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already in. When the subdivision was approved, it was something that they had to maintain it to 
perpetuity, so now they're biting the bullet. But we've had just more complaints than . And 
even from a practical side, from my standpoint, if I'm living in Kihei, I gonna, you know, you're within 
a quarter of a mile, half a mile of the beach; but if anything, you would go to the beach instead of to a 
little park where you can sit down on a picnic table with no views or anything. The parks need to have 
some kind of draw to it, other than just someplace to sit down and rest. So I mean that's ... our policy 
is just starting to evolve in that direction. 

COUNCILMEMBER ANDERSON: Would it be possible somewhere in this report that you could give us an 
idea? I mean it's just so that we can actually learn something from the report. If you could put what the 
land requirement would be as opposed to the money, so we can see what the tradeoff is ... because I 
agree with you. You don't want a bunch of small little slivers and it looks like we've got a couple of 
'em on this list. 

MR. MATSUI: Okay. If you look at the report, under the column "Number of LotsfUnits", you see a number 
or a series of numbers. Okay. I'll explain the first. Go down to ... on the first page (Hale Kanani) 
okay. There was a total of 72 units. Okay. So the formula is 72 units and the first three units are 
exempt. They get that for free, so that leaves 69 units. The land requirement is 69 units times 
500 square feet, so that would give you 34,500 square feet if they were to have dedicated land. That 
would have been the requirements. And the 34,000 square feet would have to be graded grassed 
irrigation system, restroom, and parking lot, unless the Council waived the restroom and parking lot. 
Okay. In the case of Hale Kanani, they wouldn't have room to put this park anyway. But anyway, just 
by looking at that, that's how you can figure it. Okay, the ones where you have single numbers like 
Arafiles Subdivision II, that had already previously been subdivided and that three lot was already 
discounted. So they came in and subdivided one of those lots into two, so they don't get the three-lot 
exemption ... because you get it once and that's it. So for the Arafiles Subdivision, they would have 
had to give us 1,000 square feet (2 times 500). Likewise, for the one down below, 5 times 500 
(2,500 square feet). 

COUNCILMEMBER ANDERSON: And so the privately owned and maintained park of 2,200 square feet for 
Hale Kanani, that was done even though you don't like these small sized parks. That was done because 
it was just happened to be a remnant lot that they had leftover? 

MR. MATSUI: Yeah, that was done some time ago. When the project was finally completed was in '04 but 
you know, they had come to us, you know, like two or three years prior to that; and at that time, you 
know, we looked at it and said "okay, that's fine". But since then, you know, our policies have evolved. 
You know, we started getting all these little remnant pieces of leftover land that they can't use. You 
know, the definition of a park starts to get stretched, you know, where one guy will say well that's a little 
grass corridor, that's a park, you know, even if it's a thousand square feet, you know, and he'll put a 
picnic table. We started getting more and more critical of what is a park. We're to the point now where 
we're looking at ... it's gotta have a minimum size. It's gotta have ... it's gotta be pretty level, where 
you know, kids can go throw soccer balls, kick soccer balls, and have some more active play, rather than 
just a little grass strip. 
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COUNCILMEMBERANDERSON: So you're saying you want lY2 acres about the minimum that you'd really 
like to see? 

MR. MATSUI: Roughly, yes. 

COUNCILMEMBERANDERSON: Okay. Thank you, Mr. Matsui. I appreciate it. 

CHAIR JOHNSON: Thank you, Pat. Councilmember Tavares? 

VICE-CHAIR TAVARES: Yeah, thank you. This policy has changed considerably from past Administration's 
policy regarding parks per this ordinance. And I would like to remind everybody that in the ordinance, 
the definition of "parks and playgrounds" is ... it says "parks and playgrounds mean areas used for 
active or passive recreation pursuits". And I don't know how it is that the Administration is able to 
enforce active recreation as what they will accept, or even the size, because there's no reference to it in 
the ordinance. And perhaps if that's the direction that the Administration wants to go, then they should 
send down an amendment to this ordinance and let us deal with it. As my parting gift to the Council, 
I'm putting together a history of park assessment from the State enabling legislation up through all the 
amendments that have occurred since 1970, I think it was ... or '71, to where we are today ... because I 
feel that as time is going on, we are losing what the intent is of park assessment and why it's in the 
Subdivision Ordinance. If it is a recreational passive or active area that can be utilized by the residents 
of that particular property, that those areas should be counted as fulfilling park assessment requirements. 
I mean I recall even having a heated discussion with the Director of Planning when he did not agree that 
a swimming pool was a park per the ordinance, because he said to him, a park means grass. You know, 
it's those kinds of things, we had to work through. But you know, each Administration comes in and 
they have their own interpretation or what they would like to ... but I just ask that whatever it is gonna 
be, if it is not spelled out in this ordinance, the ordinance needs to be amended. And you know, times do 
change, requirements change, and needs change. The Park Assessment Ordinance was never intended to 
build community or regional parks. It was meant to build neighborhood parks for those subdivisions, 
and it has gone here and there and everywhere through the years. But ... urn ... you know, perhaps it's 
time for us to look at this whole park assessment business, and what is it ... what are we gonna do. I 
mean if we want community-sized parks (10 acres or whatever it is that we're talking about) or regional 
parks that are 50 acres minimum, this is not ... this is an expense that should be borne by everyone, not 
just a subdivision . . . or a collection of subdivisions. So you know, I would rather see us have a 
systematic approach to looking at parks as a system ranging from, you know, a walking path to 
Haleakala National Park. I mean you got that whole spectrum of parks and where is it that this fits in? 
And I think the '" urn ... because it's in the Subdivision Ordinance, it's tied to subdivisions or 
subdivision approvals. So I just offer that as comments but you know, hopefully, before the end of the 
term, I will have finished that park assessment history ... so that people can review it in future Councils 
or, Madam Chair, if you have time to do it in the remainder of this term, it might be a good start. 
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CHAIR JOHNSON: Yeah. Actually, staff has been working on another thing with regard to resort park 
assessments too, doing additional investigation about requirements or no requirements. Without any 
objection, I'm gonna close public testimony. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

CHAIR JOHNSON: Okay, thank you. Councilmember Anderson? 

COUNCILMEMBER ANDERSON: Thank you. Thank you, Ms. Tavares, for that clarification because 
.. . (end of tape, start lB @ 2:05 p.rn.). .. When the Council adopts an ordinance, they are basically 
setting policy and I know this has been adopted, I mean amended several times. So it's been looked at 
over the years and they've tried to fine-tune it. I appreciate Ms. Tavares clarifying the intent here 
because it's pretty clear that the idea is to get land for each individual neighborhood for park purposes. 
And it says that the land is supposed to be, as you said, dedicated to the County and accepted by the 
Council; but it says that even if it's private (to be maintained and owned privately) that there has to be a 
unilateral agreement in favor of the County to make sure that this privately owned and maintained park 
is kept that way in perpetuity. So does your department follow through on this? I mean if these two 
parcels are gonna be privately maintained, have they been recorded on a deed to the land? 

MR. MATSUI: Yes, they have. 

COUNCILMEMBER ANDERSON: They have? 

MR. MATSUI: Yes. 

COUNCILMEMBER ANDERSON: I was wondering also, Madam Chair, if there is a way that we could get a 
cumulative report. We're looking at a semiannual report and I'm assuming that that means this is the 
activity that's happened within this half of the year; but I think it would be very helpful to get a bigger 
picture of the whole parks issue if we had a cumulative report that said for each district--aside what has 
been collected this quarter or this half year--this was our beginning balance, and the land that we have 
collected so far in this district or the money that we've collected. And I mean I don't know if you want 
it to be forever but at least some kind of a cumulative report so we can get an idea of where we stand as 
far as how much land is being dedicated for park use and how much of it is going towards funding 
another use, another park. Because as Ms. Tavares said, it wasn't the intention of this ordinance to allow 
the accumulation of money for the development of one specific regional park, and it seems like that's 
what we're doing. So maybe we need to look at it again but the more information we have the easier it 
is for us to see what's been happening. So if there's any way that we could get some kind of a report 
that shows accumulation. I know during Budget, we always ask what the balances are and we usually 
get a report on what the outstanding balances in each fund (Park fund for each district). I just think it 
would be very helpful in any kind of discussion further on park assessment, Madam Chairman, if we had 
some kind of a cumulative report that would give us an overall picture would be very helpful. 

CHAIR JOHNSON: Mr. Matsui? 
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MR. MATSUI: Are you asking ... urn ... you wanted to know how much money was collected for a certain 
time frame for each community plan district? 

COUNCILMEMBERANDERSON: Yeah. And you know, I would say that let's just start with January of '96, 
this was amended; and then it was amended in '01; and again in '04. But you know, just for some 
consistency and a break-off point, if maybe we could just start with 1996 and just have a record of what 
we've collected since then. So we can see how effective this ordinance has really been. 

MR. MATSUI: As far as the collections, I think you can go back to the different Budget Ordinances because 
they have the park assessment funds that was collected or that was appropriated. The County Council's 
... uh ... the budget process is how the park assessment is spent. So if you go back to the Budgets, you 
can see how much each community plan district spent for park assessment; and then you can take what 
the balance is today (that hasn't been appropriated) and then that'll give you a total figure. For us to go 
back ... the amount of land that we got, that would be very time-consuming and difficult for us. 

COUNCILMEMBER ANDERSON: You don't keep records? 

MR. MATSUI: The records ... this report that we have was ... urn ... you know, from February '04 and that 
was ... the Council put that amendment in the ordinance in order to start keeping track. Prior to this, 
after the ... prior to the '04 Budget, we were concerned because when the formula was amended in '01, 
it severely reduced the amount we were collecting. That wasn't the intent of what the Council had, 
because they were looking at it should reflect the real property value amounts; and you know, the way it 
went, it got to be real low. So in response to that (the case), we did go back for some ... I 
don't know; not real far but just to show the effect of the collections for this ordinance that was in 'Ol. 
So you know, we have that report that's here and then the last few reports from February '04. So that's 
about as far back as we have that's readily available. 

CHAIR JOHNSON: I think, Mr. Matsui, if I understand what Councilmember Anderson would be looking for 
is even if you went back to just ... to '04 or you know, the report that you just referred to so that we 
have some idea of knowing "all right, how much park space has been garnered in terms of actual 
increase in acreage and in what districts". Then do the same thing for how much money has been 
collected--all right. Irrespective of Budget, I just think it's helpful for us to know what we've taken in 
over a given period of time ... if it's three years or whatever, that's my thought. Councilmember 
Anderson? 

COUNCILMEMBER ANDERSON: Yeah. If I could just finish on that one thought because you know, it 
doesn't do us any good to have legislation that requires certain things if you don't know if it's effective 
and if it's actually accomplishing what the purpose and intent was initially when this was adopted. So I 
would like to see some kind of report that shows what we've collected (this should be by district--what 
we've collected in funds) what we have acquired in actual park space that the County has taken as 
County property. Or in lieu of that, what kind of park space has been dedicated to park space that is 
being maintained privately and maybe used privately, you know, for only those people within--because 

- 11 -



PARKS AND ECONOMIC DEVELOPMENT COMMITTEE 
Council of the County of Maui 

January 19, 2006 

it's very difficult to see if we're really accomplishing what this ordinance is supposed to accomplish and 
as I said, I get complaints down in Kihei all the time from you know, not all the time (on a daily basis) 
but I would say over the last year and a half, people are constantly commenting that this seems to be the 
trend and ... urn ... you know, I don't know that this little 1,800 square foot sliver is really, you know, 
maybe it's just a piece of land they couldn't do anything else with so they wanted to get park credit for 
it. Now does that really serve the purpose and intent of this ordinance? Maybe we should say "no, go 
ahead and grass it and mow it like you would the rest of your grounds, and give us the money". Or you 
know, maybe we should be more proactive and say "you know, you need to put a park in here" so the 
kids that live in this apartment complex have a grassy area to play, rather than having them, you know, 
take off down the street and be away from their parents. And ... and there's a lot of restrictions in 
childhood and one of them is that your parents don't like to--when you are small, they don't like you to 
be out of sight. I know myself, it would have been very nice to have had a park in the neighborhood that 
my son could have played at, where I could have felt he was safe and was in the earshot, but not to send 
him a mile and a half down the road on his bike until he reached a certain age. So there is a lot of 
advantage to having a neighborhood park and you know, I'd like to see how effective this is and ... and 
an 1,800 square foot park is all we're getting out of it. I don't think it's working. So that's the reason 
that I'm concerned, Madam Chair. I hope we can get some kind of idea of what we have accomplished 
with this over the last five years. 

CHAIR JOHNSON: Perhaps, what we can do is have staff also work, you know, maybe taking some of the 
suggestions that you have made, Councilmember Anderson, you know, knowing where we want to go 
with this so that we can have some better idea of--and I don't know, I guess, of what we're getting in the 
big picture. Because sometimes we just get these little snippets and that's sometimes not always the 
most effective way to make decisions. It's to just see small little components and not look at the 
cumulative impacts. Councilmember Tavares? 

VICE-CHAIR TAVARES: Yeah, thank you, Ms. Johnson. I was going to suggest that since we have been 
getting these reports, the staff just compile it. 

CHAIR JOHNSON: Uh-huh. 

VICE-CHAIR TAVARES: Because the information is all in here. If we wanted to get into much more detail 
about park spaces that were acquired by the County--other than through park assessment--then I think 
that's another ... we would have to ... we could research the resolutions that come through for park, 
you know, any kind of park dedication that has occurred with the County outside of this. But, you know, 
having been there, I know what amount of work has to be done on a daily basis and we've got the 
information. It's similar to the solar roof's initiative thing. I mean we have all the quarterly reports--

CHAIR JOHNSON: Staff. 

VICE-CHAIR TAVARES: --and it's easy for us to put it together because it's just combining the totals. 
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CHAIR JOHNSON: Yeah. Staff, would you be able to work and then at least get that information so that we 
just have an update? And then if there is information, particularly before Budget, at least maybe once 
year in order to know where we are in terms of the cumulative funds that are in the park assessment fund 
for each community plan district; I think that would be helpful. 

VICE-CHAIR TAVARES: Madam Chair? 

CHAIR JOHNSON: Yes. 

VICE-CHAIR TAVARES: As far as the up-to-date or to-date contributions in the funds, the Finance 
Department runs that ... and I don't know if it's in the quarterly report, you know, the ... urn ... by the 
fund, quarterly; but the Finance Department does have the totals for every community plan district, so 
that's another resource. We could ask them to provide us to date what are the balances in there? So it's 
actually since the last Budget was passed. So as of July 1 st last year to the present, what's accumulated 
in each of those community plan districts. 

CHAIR JOHNSON: Right. 

VICE-CHAIR TAVARES: Because we saw what that was during the budget period. 

CHAIR JOHNSON: And then when we do our allocations during budget--

VICE-CHAIR TAVARES: Right. 

CHAIR JOHNSON: --where that's been expended. Okay. Anything further, Mr. Matsui? 

MR. MATSUI: Yeah. I appreciate your concern and comments. It has been real difficult for us. One thing we 
found though ... when developers come in and we tell them up front what you want, they don't have a 
problem with it because I guess they put it in their economic base. It's when they get hit at the last 
minute, where some of these ordinance changes. It's when the fee got up and they got kind of caught in 
the middle at the tail end of the development, then they kinda ... it was a big joke to them. But we've 
been pretty consistent in telling them up front what we want or don't want, and we haven't had a problem 
with that. You know, one of the things we had to wrestle with was when you have cluster developments, 
where actually what the developers do is, you know, they put the housing and the buildings all in one 
place and they combine the backyards and you have this open park area and they go well this is a park. 
And ... uh ... you know, it's not a park; it's their backyards that they've put together. So that's some of 
the stuff we have to wrestle with. You know, there's also open space areas that's really open space and 
... urn ... you know, we're ... we try to say, you know, that's open space. Yeah, you can put a picnic 
table there. Yes, you can grass it; you can put trees; but really, that's open space. So those are some of 
the things we've had to wrestle with. But we are finding that--other than your standard subdivision, you 
know, where you have cluster developments--the developers, you know, they're ... in order to sell their 
units to make a quality development, they have to provide these open space areas. They have to provide 
these, I guess, grassed areas where you can have picnics and that kind of things. We're saying well 
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"over and on top of that, you gotta have this park dedication requirement". They haven't disagreed with 
us. You know, they've gone along with it and that's where ... that's where we are. 

CHAIR JOHNSON: Thank you, Mr. Matsui. I think that perhaps the overall topic of park dedications (park 
assessments) as Councilmember Tavares had indicated earlier, we do have that. I have some other 
concerns that I have also raised. The Council Services staff is working on some additional investigative 
work to see how we can, you know, perhaps reach our goals and objectives on the Park Assessment 
Ordinance. As far as this report goes, members, are there any additional questions with regard to this 
specific report? If none, the Chair would entertain a motion to file this report. 

VICE-CHAIR TAVARES: So moved. 

COUNCILMEMBER MATEO: Second. 

CHAIR JOHNSON: It's been moved by Councilmember Tavares and seconded by Councilmember Mateo. 
Any further discussion on this particular report? Seeing none. All those in favor, please signify by 
saying "aye". 

COUNCIL MEMBERS VOICED AYE. 

CHAIR JOHNSON: Opposed? 

VOTE: AYES: Councilmembers Mateo, Anderson, and Carroll, Vice-Chair 
Tavares, and Chair Johnson. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: None. 

MOTION CARRIED. 

ACTION: FILE COMMUNICATION. 

CHAIR JOHNSON: Show it unanimous; this report will be filed. I believe staff as well as the Parks 
Administration and the Planning Department has heard what our concerns are and I am perfectly open to 
revisiting with your topic when we can get some of the ... (inaudible) ... bring up. Councilmember 
Tavares, if you've got something to offer. Also ... uh ... any member. Councilmember Anderson, too, 
if you have suggestions as to how we might toughen this up. 
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VICE-CHAIR TAVARES: Madam Chair? 

CHAIR JOHNSON: Yes. 

VICE-CHAIR TAVARES: Just a comment on this whole park assessment. Ifit gets to a point where the 
Councilor the constituents--you know, based on what the constituents are telling us regarding park 
space is not satisfied with the Park Assessment Ordinance--it could very well end up that the Council 
will decide whether to take cash, land, or an improvement in an existing park; and I really don't want to 
see us get to that level of control. But you know, by having the ordinance that explains the intent and 
the guidelines there, the Administration can administer the ordinance but ... um ... you know, I think 
we need to be mindful of the position that developers are in when they come in and talk about their park 
assessment. You know, it's kind oflike ... uh ... the extractions that go on in other developments. 
Okay. If you give $100,000 for schools then we might approve your project. Or if you put this in, we 
might approve it. It's not written anywhere. It's not a law; but it's sort oflike a friendly blackmail kind 
of thing ... or extortion, or whatever you want to call it. That kind of thing. So we've got to make the 
playing field as level--pardon the pun--as level as possible so that the developers and the Administration 
and the Council understands and we're all on the same page with regard to the recreational needs of our 
community members. I'll just leave it at that. So maybe we can go the whole other end and be real 
drastic about it, but I don't think that's what any of us really want to aim toward. 

CHAIR JOHNSON: No. I don't think we need more work, Councilmember Tavares. We have quite enough. 

VICE-CHAIR TAVARES: It would be more fun. 

CHAIR JOHNSON: Yeah. Councilmember Anderson? 

COUNCILMEMBERANDERSON: Ijust would make a closing comment that ... urn ... yes, we are very 
much in a deficit for parks in South Maui. The fact that there is a large visitor population there makes it 
all the more difficult because people are competing with visitors for the use of their parks, specifically 
the beach parks, primarily. But I don't know how prudent it is for us to be just collecting money from 
all these subdivisions that are going up and not requiring them to put in any park space for the residents 
in their subdivision; and then just, you know, storing up a fund that someday will be used for the 
regional park. We've got a million dollars already in the fund for South Maui. I'm sure it's gone up 
since then. This was since last Budget and yet we have this huge deficit of park space. So there's gotta 
be a balance, you know, and we need to provide parks within the neighborhoods of our communities. 
We can't expect everyone to be able to, you know, go down to the beach, or to be at a beach park or to 
get to Kihei Community Association, or even someday be able to go to the regional park. The idea all 
smart growth principles say is you need to be self-contained as much as possible within your 
neighborhood and your community, and that means providing parks. It's not just for the young people. 
It's for the older people, too. So that's why I'm interested in seeing what we have been able to 
accomplish in the way of park space in South Maui over the last say five or ten years. I don't know how 
else to do it but to look at a compilation of these reports, unless the Department has a handle or some 
idea. I know we did to a South Maui carrying capacity study and I may be able to get more detail on 
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that; but all I have is the results and the results say we're, you know, 182-some acres or something. I 
forget what the figure is, but we're way short. So I just wanted to add that that's where my concerns 
stem from. 

CHAIR JOHNSON: I think that your points are well taken. I think also just as a part of the general plan 
coming up and even my transfer of development rights bill, which is kind of stalled with the Planning 
Commission right now ... uh ... I think those kinds of opportunities (legislatively) would provide us 
with some of these other options. Anyway, thank you very much. Members, any announcements? 
Nothing further? Thank you very much. 

COUNCILMEMBER ANDERSON: I have an announcement. 

CHAIR JOHNSON: Yes. 

COUNCILMEMBERANDERSON: I anxiously await Charmaine Tavares's gift to this committee. 

CHAIR JOHNSON: Thank you very much. Anyway, with no further business, the meeting of Parks and 
Economic Development Committee of January 19th is adjourned. Thank you. 

ADJOURN: 2:26 p.m. 

APPROVED BY: 

N, Chair 
opment Committee 

Transcribed by: Pauline Martins 
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